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DETAILED ACTION 

Specification 

The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. Examiner suggests "wet 
wipe dispenser". 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Buck 

et al USPN 6,523,690. 

Buck discloses a wet wipe dispenser comprising: 

- (Re claim 1) "a first member" (2 figure 1) 

- (Re claim 1) "a second member pivotally connected to said first member" (1 
figure 1) 

- (Re claim 1) "housing a plurality of folded wet wipes" (line 1 claim 1) 

- (Re claim 1) "a top wall with an entrance formed therein" (3,5 figure 1) 

(Re claim 1) Buck discloses the container being made of plastic, plastics display 
semi-rigid characteristics. 



Application/Control Number: 10/810,129 Page 3 

Art Unit: 3651 

Buck does not disclose the dimensions or values for separation force, surface 
area of entrance, height, or opening width, however the recited dimensions appear to be 
an obvious design choice and expedient in view of (Gardner v. TEC Systems, Inc. 725 
F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert. Denied, 469 U.S. 830, 225 USPQ 232 
(1984)). 

"The Federal Circuit held that, where the only difference between the prior art 
and the claims was a recitation of relative dimensions of the claimed device and 
a device having the claimed relative dimensions would not perform differently 
than the prior art device, the claimed device was not patentably distinct from the 
prior art device." 

Claims 10 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Buck et al. USPN 6,523,690. 

Buck discloses a wet wipe dispenser comprising: 

- (Re claim 10) "a first member" (2 figure 1) 

- (Re claim 10) "a second member pivotally connected to said first member" (1 
figure 1) 

- (Re claim 10) "formed from a semi-rigid material" (claim 3) 

- (Re claim 10) "housing a plurality of folded wet wipes" (line 1 claim 1) 

- (Re claim 10) "a top wall with an entrance formed therein" (3,5 figure 1) 
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(Re claim 10) Buck discloses the container being made of plastic, plastics 
display semi-rigid characteristics. 

Buck does not disclose the dimensions or values for surface area of 
entrance, however the recited dimensions appear to be an obvious design choice 
and expedient in view of (Gardner v. TEC Systems, Inc. 725 F.2d 1338, 220 
USPQ 777 (Fed. Cir. 1984), cert. Denied, 469 U.S. 830, 225 USPQ 232 (1984)). 
"The Federal Circuit held that, where the only difference between the prior 
art and the claims was a recitation of relative dimensions of the claimed 
device and a device having the claimed relative dimensions would not 
perform differently than the prior art device, the claimed device was not 
patentably distinct from the prior art device." 
Claims 16-18 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Buck et al. USPN 6,523,690. 

Buck discloses a wet wipe dispenser comprising: 

- (Re claim 16) "a first member" (2 figure 1) 

- (Re claim 16) "a second member pivotally connected to said first member" (1 
figure 1) 

- (Re claim 16) "housing a plurality of folded wet wipes" (line 1 claim 1) 

- (Re claim 16) "a top wall with an entrance formed therein" (3,5 figure 1) 

(Re claim 16) Buck discloses the container being made of plastic, plastics 
display semi-rigid characteristics. 
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Buck does not disclose the dimensions or values for separation force, 
surface area of entrance, or width of entrance, however the recited dimensions 
appear to be an obvious design choice and expedient in view of (Gardner v. TEC 
Systems, Inc. 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert. Denied, 469 
U.S. 830, 225 USPQ 232 (1984)). 

"The Federal Circuit held that, where the only difference between the prior 
art and the claims was a recitation of relative dimensions of the claimed 
device and a device having the claimed relative dimensions would not 
perform differently than the prior art device, the claimed device was not 
patentably distinct from the prior art device." 



Claims 11-12 rejected under 35 U.S.C. 103(a) as being unpatentable over Buck 
USPN 6,523,690 in view of Morin et al USPN 6,758,369. 

Buck discloses an elliptical entrance in the top wall. (5,3 figure 1) 
Buck does not disclose the changing the orientation of his entrance to be askew, Morin 
Teaches taking a geometric entrance and turning it askew. It would be obvious to turn 
Buck's entrance askew to make it more aesthetically unique. 

Claim 14 and 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Buck USPN 6,523,690 in view of Chen et al USPN 6,964,726. 

Buck discloses dispensing wet wipes. (line 1 claim 1) 

Buck does not disclose, "a substrate formed from coform and a liquid 
composition that contains at least 97% water". Chen teaches wet wipes being made of 
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coform and soaked in a solution of mainly water. It would be obvious to use Chens 
wipes in Bucks dispenser because coform wipes are more durable then paper wipes. 

Claim 15 and 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Buck USPN 6,523,690 in view of Jackson et al USPN 4,865,221 . 

Buck discloses the container is made of plastic, (line 66 Col 3) 
Buck does not disclose, "a thermoplastic material". Jackson teaches making a 
wet wipe dispenser out of thermoplastic. It would be obvious to make Buck's dispenser 
out of thermoplastic to lower the cost and increase the rate at which the dispenser could 
be manufactured. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy R. Waggoner whose telephone number is (571) 
272-8204. The examiner can normally be reached on Mon-Thu 8am-2pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Crawford can be reached on (571) 272-6911. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). / / / 



Application/Control Number: 10/810,129 Page 7 

Art Unit: 3651 



TRW 



